ROTTERDAM POLICE DEPARTMENT

GENERAL ORDER # A-18

SUBJECT: USE OF FORCE

EFFECTIVE DATE: MAY 8, 2002 Date Reviewed: 01/20/21
DATE REVISED: 05/23/08, 11/06/19, 01/20/21

ACCREDITATION STANDARDS: 20.1, 20.6, 32.4, 43.8

PURPOSE

To establish a policy regarding the use of force.

POLICY

1. It is the policy of the Rotterdam Police Department that excessive physical force will not be
used by any member against any individual for any reason.

2. If it becomes necessary to use force, members will use only the force, which is objectively

reasonable, under the circumstances, to enforce laws, maintain control and/or prevent an
escape of a person in custody, apprehend suspects and defend themselves or others as
described in the following policy.

DEFINITIONS

Objectively Reasonable- An objective standard used to judge an officers actions. Under this
standard, a particular application of force must be judged through the perspective of a reasonable
officer facing the set of circumstances, without the benefit of 20/20 hindsight, and be based on the
totality of the facts that are known to that officer at the time that the force was used.

Deadly Physical Force- Physical force which, under the circumstances in which it is used, is readily
capable of causing death or serious physical injury.

Physical Injury- Impairment of physical condition or substantial pain.
Serious Physical Injury- Physical injury which creates a substantial risk of death, or which causes

death or serious and protracted disfigurement, protracted impairment of health or protracted loss or
impairment of the function of any bodily organ.

PROCEDURE

1. All members are instructed to review and thoroughly understand Article 35.00 of the New
York State Penal Law.

2. If at any time any member has a question regarding any aspect of Article 35.00 of the Penal

Law or any part of this General Order they are required to ask their immediate supervisor for
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clarification or direction.

3. When the use of force becomes necessary officers shall employ the following scale of
options.

a. Officers shall not employ a more forceful measure unless it is determined that a lower
level of force will not be adequate, or such lower level of force has been attempted
and has failed.

b. Nothing in the order shall be construed to mean that an officer must begin at the
lowest level of force when such option is obviously inappropriate or the officer is
meeting actual physical resistance or flight.

4. Once a person is subdued and no longer a threat, any continued application of force will be
unauthorized.
5. Always provide immediate medical attention to any injured subject who is in custody.

Scale Of Options

1. Verbal commands (persuasion, direction).
a. Control can be achieved through advice, persuasion, commands or warnings prior to
resorting to a higher level of force.
b. Generally used on cooperative or semi-cooperative subjects.
2. Physical direction.
a. Touching, grabbing, leading, forceful handcuffing etc. This option is generally used

on a subject who is exhibiting more resistance than that described in option one but
has not committed an overt act of resistance, i.e., fighting or fleeing.
3. Physical force/pepper gas/ Taser.

a. Unarmed defensive techniques, pressure points, Taser, pepper gas, (Oleoresin
Capsicum) etc.

b. Used when subjects refuse to be taken into custody and offer physical resistance.

C. If practical a warning in accordance with applicable departmental training should be
given prior to the use of pepper gas/Taser.

4. Impact weapons/ Chemical agents (tear gas).

a. In extreme cases of physical resistance the officer may employ strikes, blows of the
issued baton in accordance with applicable departmental training.

b. The use of chemical agents (tear gas) to control large violent groups may be

employed only with the approval of a Command Officer and only after all other
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control methods have been exhausted.
5. Lethal force

a. An officer may use deadly physical force against another person when he reasonably
believes it to be necessary to defend himself/herself or another person from the use or
imminent use of deadly physical force against himself/herself or another.

b. Officers are authorized to use any means at their disposal to defend themselves or
another from the use or imminent use of deadly physical force.

C. Chokeholds and Obstruction of Breathing or Blood Circulation: Any application of
pressure to the throat, windpipe, neck or blocking the mouth or nose of a person in a
manner that may hinder breathing, reduce intake of air or obstruct blood circulation,
is prohibited unless deadly physical force is authorized.

d. Deadly physical force may be used to stop a fleeing suspect where:

e The officer has probable cause to believe the suspect has committed a
felony involving the infliction or threat of serious physical injury or
death; AND,

e The officer reasonably believes that the suspect possess an imminent
threat of serious physical injury to the officer or to the others.

DUTY TO INTERVENE

1. Any officer present and observing another officer using force that he/she reasonably believes
to be clearly beyond that which is objectively reasonable under the circumstances shall
intercede to prevent the use of unreasonable force, if and when the officer has a realistic
opportunity to prevent harm.

2. An officer who observes another officer use force that exceed the degree of force as
described in subdivision 1 of this section should promptly report these observations to a
supervisor.

PROHIBITED USE OF FORCE

Force shall not be used by an officer for the following reasons:
a. To extract an item from anus or vagina of a subject without a warrant, except where
exigent circumstances are present;
b. To coerce a confession from a subject in custody;
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C.

To obtain blood, saliva, urine, or other bodily fluid or cells, from an individual for the

purposes of scientific testing in lieu of a court order where required;

d.

Against persons who are handcuffed or restrained unless it is used to prevent injury,

escape, or otherwise overcome active or passive resistance posed by the subject.

REPORTING USE OF FORCE

1.

2.

Any injuries resulting from a use of force incident shall result in the appropriate and timely
medical attention being provided to the injured party.

Members involved in use of force incidents as described below shall notify their supervisor
as soon as practicable and shall complete all applicable paperwork.

Display a chemical agent- To point a chemical agent at person or persons
Use/Deploy a chemical agent- The operation of the chemical agent against a person
or persons in a manner capable of causing physical injury as defined in Penal Law
Article 10

Brandishes a firearm- To point a firearm at a person or persons

Uses/Discharges a firearm- To discharge a firearm at or in the direction of a person or
persons

Brandishes an electronic control weapon- To point an electronic control weapon at a
person or person

Uses/Deploys electronic control weapon- The operation of an electronic control
weapon against a person or persons in a manner capable of causing physical injury as
defined in Penal Law Article 10

Brandishes an impact weapon- To point an impact weapon at a person or persons
Uses/deploys an impact weapon- The operation of an impact weapon against a person
or persons in a manner capable of causing physical injury as defined in Penal Law
Article 10

Uses a chokehold or other similar restraint- Any application of sustained pressure to
the throat or windpipe of a person in a manner that may hinder breathing or reduce
intake of air

Conduct which results in the death or serious bodily injury of another person- Serious
bodily injury includes bodily injury that creates or causes:
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-a substantial risk of death; or

-unconsciousness; or

-serious or protracted disfigurement; or

-protracted loss or impairment of the function of any bodily member, organ or
mental faculty

The applicable paperwork that shall be completed by the reporting officer consists of:

e In addition to the original call blotter, and case and arrest where applicable, an
additional blotter shall be created using the 2015 Use of Force category.

e Within the 2015 blotter the reporting office will provide the demographics (including
but not limited to age, sex, race and ethnicity) of the subject(s) of the person that the
use of force was used against. This can be accomplished by using the persons tab in
the blotter.

e Inthe narrative of the 2015 blotter the reporting officer will provide the type of use of
force (as listed above) and the circumstances surrounding the use of force.

The New York State Use of Force Reporting form will be used to document any reportable
use of force incident as per Executive Law 837-t by the Chief of Police or his designee to
DCJS.

INVESTIGATING USE OF FORCE INCIDENTS

Whenever force is used, or an action is taken by an officer which results in or is alleged to have
resulted in a physical injury or a serious physical injury to any subject:

The supervisor that responds to the scene shall ensure that all officers involved in the use of
force incident submit supplemental reports

Photographs should be taken which document any injuries or lack thereof to officers or
suspects.

An officer designated by the Chief of Police will receive the supervisor’s report and
undertake an investigation of the incident.

All findings will be submitted to the Chief of Police, and the Chief will dictate the
disposition of the incident.

TRAINING
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e All officers will continue to receive ongoing training and demonstrate their understanding on
the proper application of force.

Training topics include but are not limited to use of force, conflict prevention,
conflict resolution and negotiation and de-escalation techniques and strategies.

BY THE ORDER OF:

MICHAEL BROWN
CHIEF OF POLICE
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